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Commissioner of Patents and Trademarks 

Newly submitted claims 122 - 152 (122, 124 - 137) are directed to an invention that is independent or distinct from the 
invention originally claimed for the following reasons: The invention of claims 122 - 152 (122 124 - 137) is ^drawn to a method or 
preventing of remedying an infection. The invention of the new claims lack a special technical feature with the invention originally 
presented, namely a composition comprising a sugar cane extract. . . • -^t^ 

Since applicant has received an action on the merits for the originally presented invention, this invention has been 
constructively elected by original presentation for prosecution on the merits. Accordingly, claims 122-153 ! (122 124 - 137) are 
withdrawn from consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

The amendment filed on 12-13-2002 canceling all claims drawn to the elected invention and presenting only claims drawn to 
a non-elected invention is non-responsive (MPEP § 821.03). The remaining claims are not readable on the elected invention because 
as stated above, the invention of claims 122 - 152 (122, 124 - 137) is drawn to a method for preventing of remedying an infection. 
The invention of the new claims lack a special technical feature with the invention originally presented, namely a composition 

comprising a sugar cane extract. -rmc D cDTnn «f 

Since the above-mentioned amendment appears to be a bona fide attempt to reply, applicant is given a TIME PERIOD of 
ONE m MONTH or THIRTY (30) DAYS, whichever is longer, from the mailing date of this notice within which to supply the 
Son or correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD UNDER 37 CFR 1.136(a) ARE 
AVAILABLE. 

Applicant is directed to MPEP 818.02(2), which states: . . . 

Where claims to another invention are properly added and entered in the application before an action is given, they are treated 
as original claims for purposes of restriction only. The claims originally presented and acted upon by the Office on their merits 
determine the invention elected by an applicant in the application, and in any request for continued exaimnation (RCE) which has 
been filed for the application. Subsequently presented claims to an invention other than that acted upon should be treated as provided 
in MPEP §821.03. 

Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Ruth Davis, whose telephone number is (703) 308-63 10. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Michael G. Wityshyn, can be 
reached on (703) 308-4743. The fax phone number for the organization where this application or proceeding is assigned is (703) 308- 

4242 ' Any inquiry of a general nature or relating to the status of this application or proceeding should be directed totiie^ceptiomst^ 
whose telephone number is (703) 308-0196. 
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